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Introduction

Most of the time consumer transactions complete without any
problems. This book is not about those times. This book is about the
times when you, the consumer, have been let down by shoddy
workmanship or service, or who have simply become entangled in the
endless web of bureaucracy that makes up corporate and
governmental society.

Within these pages you will learn how to sidestep the snares
put in place by relentless bureaucrats, greedy corporations, shysters
and shifty dimwitted politicians. You will learn how to obtain
information and present it in a manner that will get you heard above
the constant drone of petty complaints that normally drown out your
cries for help. You will learn which problems can be handled by
yourself, which ones require the services of an advocate or attorney,
which ones require group action and which ones may never be
resolved.

The first reaction most people experience after being taken by a
corporate low-life or sleazy bureaucrat is anger. This in fact is exactly
the opposite of what you should feel. When rung over the coals by
one of these gutter rats the first thing you need to feel is challenged.
You should be excited at the opportunity to exact revenge. It is truly
a wonderful experience when you have won "the tough one" to know
that you have set a precedence, and perhaps have saved the next
person the aggravation that you went through. It is a wonderful
feeling watching Goliath fall.

The second reaction is a feeling of losing control. By knowing
and believing without question that you, the consumer, are always
right, and by being able to prove this to your adversary, you will never
feel out of control. In exerting your energy in a positive way, you will
feel better, be healthier, and always be in control.

This book is not intended to be a resource directory. There are
plenty of these available in print and on the Internet. Only general
resources are given, since many of these change from day to day or



from year to year. Your local government representatives can supply
many resources, as can the Internet sites for these representatives.
An Internet search engine can glean yet more resources and case
histories that can be used in your pursuit of justice.

With this book and a bit of your time, you will be successful in
resolving most of your consumer problems. Go forth and slay some
sleaze!

| have geared this book primarily to the United States, and
primarily to commercial products and services. The principals are the
same in other countries, but the laws and legal structures differ. Also,
governmental services are extremely complex, and would require a
book of their own. You can, however, use the basic concepts of this
publication providing you modify them to accommodate the structure
of the governmental agency.

My thanks go out to all the sleazy sewer reeking timeshare
salespersons, lowlife car sales people and bribe taking corporate
loving politicians who have caused me to pursue the publication of
this book. | would also like to thank all those who have considered
my life long interest in consumer advocacy to be a waste of time.
Their pessimism has fueled my determination to prove that one
person can indeed change the world. | thank all those who have
supported my efforts to this end.

Finally, | apologize to any good Ilawyers, politicians or
timeshare/vacation sharing plan salespeople out there (though | don't
personally think there are too many good ones out there.) | am not
particularly fond of these professionals, having been stiffed by a good
number of them personally. There may indeed be one or two good
people in these professions, and any negative examples | give within
these pages are broad generalizations only. (This notice is kind of
like the notice given on a new hammer - warning, striking hammer on
thumb can cause serious injury! - No kidding! Unfortunately, there
are a good may sleazebag lawyers who are just waiting to come after
me for voicing my personal opinion.)



Chapter 1 - When to seek justice

Many times | have seen folks attempt to pursue an issue that
just can't be resolved. This can only lead to frustration and a feeling
that there is indeed, no justice to be had. In fact, most problems can
be resolved, but not all problems can be resolved by a single person.
Also, some problems affect only a very small minority, and these
cannot as rule be resolved other than on an exception basis. Most
companies would prefer that you tire and give up pursuit of this type
of problem (and in fact most people do.)

There are three ways to resolve complaints in this society. The
first being the legal, legitimate and written way. Many problems arise
when the written policy or law is not understood, not known or is just
plain ignored. It is a fairly simple matter to set these problems
straight. Usually just asking that the matter be corrected will get the
problem corrected. Failing this, asking the same of a higher authority
(supervisor, manager, etc...) will get action. A simple letter
presenting the facts and requesting satisfaction will usually resolve
the issue when all else has been tried. Failing this, a letter from an
attorney will almost certainly correct the problem. Some problems of
this first type are defective merchandise, incorrect merchandise, and
other similar problems.

An example of this first problem is the state sales tax law in my
home state of Pennsylvania. For many years there was no tax on
magazines or books. The law was then briefly changed - tax was
charged on magazines, but not books. There was a significant
uproar from consumers, and the law was changed back. Retailers,
however, continued to charge tax on magazines. In this case, a letter
to the local state representative started the wheels in motion to set
these folks straight.

The second means of resolving an issue is the legal method.
This can be either through small claims court or with the assistance of
an attorney, consumers advocate or through arbitration. Always
remember though, that a settlement does not necessarily mean that
your problem will be resolved. You may find it more difficult to collect



on a settlement in small claims court, or an attorney's settlement,
than if you had negotiated a settlement yourself.

One really neat thing that most people, and indeed many
attorneys tend to forget, is that law is not static. Law is set by "legal
precedence." This means that if someone challenges a law and
wins, the next person can use that to their advantage as precedence
for their case. Conversely, one can challenge the precedence and
reset the original law. In addition, there are now so many laws on the
books that a little research can usually turn up a law that works in
your favor.

The third means of resolving an issue relies on the true gutless
greed of most corporations. Even when you are not legally entitled to
satisfaction, you can usually resolve an issue the brute force way.
Threaten the company with public shame. Put up a web site
explaining the situation. Send mail to the local chamber of
commerce, better business bureau, local television, radio stations
and newspapers. Threaten a class action suit, if you feel it is
justified.

Some suggestions on how to go about resolving issues on all
three levels will be explored in Chapter 7.

At this point it may be well to point out that one should only
pursue an issue when one has a valid complaint. Before even
considering taking action, make sure that you have a valid issue. Is
what you are asking for fair (even if the rules and laws are unfair?)
Are other people having the same problem? Does the problem exist
everywhere or only locally (such as in one store of a chain, or one
location?)  Pursuing an issue that is unfair, not resolvable or
unjustifiable can only lead to failure and embarrassment. We have all
made mistakes at one time or another and sometimes we just have to
take the blame and move on.

That brings us to the last topic of this chapter - issues that can't
be immediately resolved.

It is not prudent to attempt to solve all the problems of the
world. You aren't going to move mountains single-handedly. If you



have a serious issue, and are certain that it is a problem, then most
likely others are also having the same problem. There may be a
support group working on the issue, or there may indeed be a class
action suit in progress (there are several web sites that detail the
current class action suites in progress.) Try locating others who have
had or who are having the same problem. If you can't locate any
others who are currently pursuing the issue and if you are ambitious,
you may be able to start a group to work on resolving the problem. In
looking into the issue, you may also decide that it is an issue that is
not worth pursuing (kind of like the persistent pothole in the road -
you know full well that no matter how much you complain, the road
crews are going to fill the thing when they darn well please - definitely
not worth investing time on this one.)
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Chapter 2 — The Corporate Mentality

Big corporations have a sort of “standard operating mentality.”
It seems that despite minor differences, all corporations copy their
basic operating procedures from each other (so as not to loose the
“‘competitive edge”, | suppose.”) In any event, there are several
things to remember when dealing with large corporations (whether as
a customer or as an employee.)

1. A corporation is not human. Though it constantly strives for
profit, it has absolutely no use whatsoever for that profit —
other than to make more profit. A corporation has absolutely
no use for cash. Itis not born, does not grow old and cannot
retire and is not recognized as a sentient entity in any legal
way. A corporation serves only to provide benefit to the
individuals who work for it.

2. Ignore any and all advertising hype. All corporations exist
for one of two self-serving interests. Either they exist to
make their operators tons of money, or they exist to blindly
promote the operators cause. No corporation has the
interests of the customer or employee in mind, and all
corporations would just as soon do without both (kind of like
the old joke — can’t | just marry your money?) This is one
reason why so many corporations are “outsourcing” services
these days (contracting duties to other companies.) There
are a few exceptions to this. Some small or charitable
corporations use the corporate entity solely to protect
themselves from excessive taxation or liability. Some of
these, such as your local volunteer fire company, Welcome
Wagon, etc. actually do care primarily for their customers
and employees.

3. A corporation considers itself above the law in many cases,
and is sometimes willing to lose everything to prove this
point. In a sense, corporations ARE above the law. The
most that can happen to them (since they are not human) is
that they go broke — after which they can just open up under
another assumed corporate name! Heed this warning.
Sometimes you have to give in and decide if it is worth
fighting the corporation. You may spend a million dollars
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fighting a corporation, only to have them declare bankruptcy
and shut their doors, leaving you with a million-dollar legal
bill!

. Corporations are greedy. They want all of it — whatever “IT”
Is. This can work to your advantage. Despite the fact that
most corporations consider themselves “above the law,” the
thought of losing all of “IT” can sometimes persuade a
corporation to see things your way (especially when the
human board of directors gets together and ponders
possible consequences to revenue or image.)

. Image is important to a corporation. In order to dominate a
market and own more of “IT,” a corporation must maintain a
meticulous image. The thought of this image being
tarnished and causing the loss of customers, hence revenue,
is a key factor in determining how a corporation will react to
an issue.

. Most corporations rely on other people’s money to exist.
Stocks, loans, sales revenue are all other people’s money.
Corporations live to collect other people’s money so they can
spend and invest it. This allows them to collect more money
from other people. So the cycle continues. Never
underestimate the value of the *“other person” to the
corporation. You can use this to your advantage
(newspaper advertising/editorial, class action suits,
billboards, public petitions, public surveys, sit-in’s, etc..)

. A corporation can’t die. It can lose money or cease to exist,
but it can’t die. You cannot murder a corporation. There is
no law against destroying or shutting down a corporate entity
that is doing business illegally or immorally. Many
corporations kill, or buy out and then kill, other corporations
just to reduce competition — | could name at least one such
corporation, but my PC might stop operating if | were to type
those words into the word processing software | am now
using. Don’t be afraid to “kill” a corporation in the name of
justice.

. Real people make money when a corporation is popular and
making money. Corporate executives, board member and
stockholders are real people making real money. These are
the people to deal with when you have an unsolvable
problem. The low-level employee is earning an income, but
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can get that same income from any corporation, hence has a
lesser interest in your problem. (This does not mean that
you should not start at the bottom when dealing with an
issue. In fact you should start at the bottom. By doing so,
you can demonstrate to those who have a real interest in the
company that you have followed their corporate procedure
and still have a problem.)

9. A corporation can’t think, and has no fear. It can’t feel shame
or embarrassment. Again, a corporation is not alive and
cannot think. It is not sentient. Never be afraid to speak out
against bad corporate ethics when you feel you are right.

A full understanding of the eight steps listed above will help you
when dealing with large corporations. Use this knowledge to
your advantage.

Remember, in this chapter we are only talking about large
corporations, and in particular, publicly held corporations. A
human still most frequently runs the small business. Humans
can and do make mistakes and poor business decisions, but it
Is much better to work with these businesses, and to encourage
them to change their ways. This will help keep the large
corporation from coming in and taking over. In general, you will
find that you get much better and more personal service from a
local small business than from a huge nationwide corporation.
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Chapter 3 — The Political Arena

Politicians are a breed unto themselves. There are some
standard operating guidelines that all politicians follow during their
career and we, as consumers need to keep these in mind when
dealing with them.

1.) A politician running for office for the first time will promise all
sorts of great things. At this point, the politician is still
human. He or she is still one of us, and he or she truly
believes that they single-handedly can accomplish what no
other human has ever done. The candidate believes they
can unite other politicians in support of their cause. Always
remember - they cannot. Only VERY rarely does an
EXCEPTIONAL politician sway all parties involved. Any
politician who can truly sway the vote should be avoided.
This person is usually a dictator at heart, and will not stop
until they get their way.

2.)A politician running for re-election will promise all sorts of
great things. This person is generally no longer human.
They have become a machine. They are aware that they
cannot deliver what they promise, but also know that they
will not get re-elected unless they make certain promises.
They will typically dismiss their past failures as the fault of
the other politicians (usually of an opposing party) or of the
political system itself. They will dismiss their incomplete
promises by advising their constituents that they simply need
more time to make them happen. In fact, no amount of time
will matter. This is simply the way the System works.

3.)If you meet a politician in person, they may enthusiastically
offer you a phone number to contact them. Don’t bother
using this number! This number will either be disconnected
or connect you to a 16 year old mailing clerk working part
time out of a Janitors office in some obscure rural location.

4.) A politician running for office (either for the first time or for re-
election) may offer you a job working for/with them. Get it in
writing! If you don’t get the promise of a politician in writing,
that promise will evaporate when they leave. Their office
staff won't know you when you call, and will send you to
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voice mail. No one actually ever receives this voice malil, it's
only there to make you feel like you can actually speak to the
politician.

5.)NEVER offer to help a political campaign... at least not
unless you are prepared to devote your entire life to it, and
are truly devoted to the person or their cause. A politician
will always take what they can get, and rarely give anything
in return. Also, always stay completely legal when working
for a politician. Just because you are told to tack posters on
utility poles, or plant that big sign on some lawn, doesn'’t
mean it is legal to do so. If you get caught, the politician is
certain to deny that you work for them, and will deny ever
having ever met you. Sometimes it is beneficial to work for a
politician. It pays to be close to the enemy if you want to
keep an eye on what they are up to. Just remember, if the
politician is not re-elected, you most likely will be out of a job.

6.) Politicians work for the public. The definition of public is the
group with the most money, the group with the most votes or
the group with the loudest voice. YOU, most likely, are not
the public.

7.)Big Corporations own most politicians (see item 6.)

8.) Politicians become politicians because they are tough, dirty
liars, and perhaps even criminals. A good person cannot
climb the political ladder because that ladder is filled from
top to bottom with corruption, crime and deceit. A good
person may become a low-level council person or committee
person, but will never advance to the Senate or Congress.
Those good people who advance that far usually become
pawns for the corrupt politicians, either being bribed or
threatened by them.

9.) The political system is a machine. Don’t believe me? Get
involved yourself. If you are a good person, or go against
the will of the machine, you will be blacklisted from ALL
politics!

Know the above rules. These rules are almost guaranteed. |
have been involved in politics, and have seen politics in action.
Never have | seen the above rules violated.
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The politician works to get re-elected. The special interest
groups set the policy. A politician is always working to get re-elected
or is reviewing and voting on other politician’s bills. They rarely have
time to put their own policy in place. This is usually done by staff
members who review the requests made by special interest groups.
A “Special Interest Group” can be loosely defined as a group of
radicals with no interest in serving society, who have nothing better to
do than promote their cause and who know that mass numbers of
people or dollars can buy virtually any politician. As far as | am
aware, there is no special interest group that has the interests of the
average citizen or consumer in mind.

With this in mind, also be aware that your vote rarely counts.
Only when a politician becomes REALLY corrupt does your vote
count. This is because the “machine” can always supply more votes
than you can counteract. Only when the general public realizes that
the politician is truly bad, can they be voted out of office. In general,
the public is willing to believe that their political party or candidate
MUST be good, or at least better than ANY candidate from the “other”
party, and must therefore remain in office.

With all of this in mind, politicians do, indeed, serve a valuable
purpose in society. They maintain local offices staffed by fairly
knowledgeable and competent individuals. Use this service! When
looking for information such as what types of student financial aid are
available, types of low interest housing loan available to your income
bracket, what new legislation has been put in place or is being
considered for a particular issue, etc., use the office staff of your local
politician. They can help locate this information for you. Some will go
out of there way to help you (many of these staff members only work
hard immediately prior to an election — not a good time to try and get
them to help you.)

While you're at it, have them send you the politicians newsletter,
if they have one, and their policy and platform. If you vote for these
people, you really should know what they stand for. Remember that
these folks are your government representatives, regardless of what
party they belong to.
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The offices of your local representatives can also supply
numerous forms and guidebooks. Some have Internet web sites,
though most of these are just propaganda repositories. These offices
also can help resolve problems covered by their jurisdiction. If you
are having a problem with renewing your drivers license, for instance,
a State Representative may just be the answer to push you problem
through the wheels of government.

This chapter can be summed up best with just three words
related to politicians and politics in general — Watch Your Back.
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Chapter 4 — Slick Sales Techniques

Sales and selling, by their very definition, mean convincing a
person to purchase or support a product. By its very nature sales is a
sleazy and slick business. The person doing the selling has to
convince another individual to invest in a product that they either
don't want or aren't aware that they need. If this weren't the case,
then the product would not have to be sold. A clerk could handle the
transaction without even having to know the product.

Salespersons and sales products are a necessary evil because
most of us aren't exactly certain what is available to us. Sales can be
conducted either by a dedicated salesperson or by an advertising
promotion aimed at a wide audience. Sales can be for tangible
(autos, homes, tools, etc...) or intangible (stocks, bonds,
memberships, etc...) products. Sales can be for ideas as well. A
traveling preacher is selling religion. A politician sells both
themselves and their political views.

No matter what is being sold, there will always be good
salespeople and evil (or deceptive) ones. There will always be good
sales techniques and evil (or deceptive) sales techniques.

There are many slick sales techniques out there that you have
to be aware of. | have outlined some of those below:

1.)Bait and switch. This technique involves offering up one
product in order to sell another. An example of this is when
one product is advertised, but is out of stock or not available,
and another (usually a more expensive one) is sold to you
instead. Generally speaking, this is illegal to do these days.
There are, however, many slick bait and switch techniques
that are not illegal (immoral perhaps, but not illegal.) Many
sales people will give examples of an inexpensive product
and then tailor their sales pitch to the perceived ability of the
buyer to pay. An even more slick technique is to show and
sell the person on the cheap item, then slip in the more
expensive one commenting that it probably is more
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expensive than they want to pay (implying that the person is
not of adequate caliber or financial status to own the item.)
BEWARE of these techniques! Always know what you want
and know ahead of time what the most is that you are willing
to spend.

2.)Cost versus payments. Many salespeople will quote the
payments on a very costly item, such as an automobile or a
home, and never mention the total cost. Many people seem
to like this. In fact, this is how leasing became so popular.
The only folks who truly benefit from a lease are the bank
and the salesperson. Think of just how slick leasing is. The
bank buys the item (car, tool, etc...) You pay the bank for
any number of years, after which you have to give the item
back to the bank! The bank tells you that you have only paid
the interest on the item, and if you wish to keep it, you still
have to pay almost the entire original purchase price! Of
course, the bank is usually happy to finance this cost (should
have bought the darn thing in the first place!) Always
consider the TOTAL cost to lease or rent something versus
the TOTAL cost to purchase the item. Also, consider how
long you plan to keep the item. If you are purchasing an
automobile, and plan to get a new one every three or four
years, then leasing may cost less than purchasing (if you
can stay within the restrictions of the lease.) If, however,
you plan to keep that same car for 10 years, it would be silly
to rent it from the bank for three of those ten years, and then
buy it back so you could keep it! Pay the extra up front and
just buy it.

3.)Unrealistic value. Many sales techniques involve placing an
unrealistic value on an item, and then showing you how their
plan can save you money. Most timeshare and vacation
share deals involve this type of selling (I NEVER advise
ANYONE to get involved in one of these asinine, stupid
sucker deals - you will ALWAYS lose out.) The way it works
is that they show you how much the AVERAGE vacation
costs per year (my vacations cost about a tenth of THEIR
average, and so do yours, most likely.) If you argue about
the AVERAGE cost, they explain that their rooms, etc. are
better (big deal, you only sleep and shower in the room any
way.) They then assume that everyone takes one or more
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vacations every year of at least two weeks. They also
include your weekend trips in this spreadsheet. Then they
skim over the fine print - you MUST take your vacation in the
SAME place each year on the SAME day for the next
TWENTY vyears! If you don't you are free to EXCHANGE
your vacation with another member for a "nominal" charge
(two or three hundred dollars!) Add it up - NO ONE goes to
the same place every year. No one goes to a RESORT
every year. You are stuck. You have been screwed by the
salesperson, and your contract (usually for ten or fifteen
grand) is binding.

4.)The "bad mother" scenario. You are shown a "great" child's
book/toy plan. Usually this involves purchasing
THOUSANDS of dollars worth of stuff for your child until they
reach age 18. There is usually a stiff monthly payment
involved with this plan. You complain that it costs too much
and you can't afford it. Then the salesperson drops the
bomb. "Don't you care if your child gets a good education?"
Don't buy it. The salesperson is usually a jerk and the stuff
they are selling is crap. Make up your own mind if the
product is worth the price, and whether or not you can afford
it.

5.)The "I won't shut up until you buy it" plan. We have all been
there. Some brain dead high school dropout calls you during
dinner and refuses to tell you what they are calling about.
You tell them you are eating dinner, and don't have the time
to talk to them. They insist this will only take a minute, so
you listen. For the next half-hour they say nothing of value.
You ask them to "cut to the chase" and they tell you that they
have to adhere to their script or they will get fired (may be for
the best for the rest of us.) When they are done, you realize
they are selling crap and tell them to pound sand "where the
sun don't shine." On they go, never accepting that you don't
want to buy their crap. | usually hang up on these folks long
before they get a chance to sell me anything. The same
technique is used by door-to-door salespeople and in-home
sales people. Again, make up your own mind, and don't be
afraid to boot the loser out of the door if they aren't selling
what you want to buy.
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6.) The "me-too" company. We are seeing more and more of
this type of company on the Internet these days, though the
technigue began in the brick and mortar world. A product is
promoted by one company, but is actually sold by another.
This is easy to see by similarities in advertising and
promotion. The original idea may be good, but being
bombarded by 500 other offers exactly the same (but
promoted differently) is REALLY annoying.

7.)The Internet deception. One Internet deception that really
gets my goat is when an advertisement says something like
"win big, no charge" and then takes you to an offshore
gambling site. Sure it is free to get to the site, it just costs
you plenty to play! Even more upsetting are the
advertisements that say things such as "free sweepstakes"
or "the best computer products on the web" and then take
you to some pornographic site when you click on them.
These folks are true dirt bags and swindlers and deserve to
be stranded in the Sahara with one pint of water and no
food. You can't even complain to them - they have no email
addresses, no phone numbers and no addresses. | send
these folks to the Federal Trade Commission and other
authorities and let them deal with it.

The general idea behind all of these sales techniques is that they rely
on the ignorance of the public. Make your own decisions, do not let a
salesperson make them for you. Always remember - never make a
decision on anything on the spot. Good things won't go away that
fast - bad things will tend to come back. Also, never forget the old
saying "if it seems to good to be true, it most likely is."
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Chapter 5 - Record Keeping

Filing a complaint is all but impossible if you have not kept
adequate records concerning the event. It can be tough to return that
birthday tie your aunt gave you without a receipt. It is much tougher
to prove that you couldn't have used 34,000 gallons of water in June
if you didn't save the receipts for the month long European vacation
you took in June. | make it a practice to keep all of my receipts for at
least a year and for warranted items for at least the duration of the
warranty. On any expensive (translate that one based on your own
household income) item, | maintain receipts for the life of the item. |
also keep a daily activity log to document any item that may be tax
deductible, or that may be questioned at some point in the future.

Rather than commit to giving specific lengths of time to keep
certain records, let me suggest that you do what | do. That is, use
logic in determining the length of time to keep a record. Consider all
the ramifications discarding the item might have. Can the tax
collector come looking for it? Will you need it in the event of a fire or
flood (keep it in a safe place?) Is it in fact worth keeping (does the
intrinsic value of the item exceed the cost to store the
documentation?) The length of time that one should keep certain
records will be determined in part by the net worth of the individual.
One who has a net worth of many millions of dollars may not keep the
receipt for a 13-inch color television, while that average working stiff
may want that same item replaced in the event of a catastrophe.

Most important is to keep complete records of all dealings
involving a problem of any kind. Keep a record of the day, date and
time of all phone calls, trips and expenses involved in resolving an
issue. Be sure to keep a record of the names of anyone you spoke
with and what both you and they said. Keep a record of any
promises made, as well as any promises broken. Gather and collect
any information regarding the event (for example warranty
information, company policy, credit policy, legal precedence,
information gleaned from the Internet, etc...)
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Keep all information about specific complaints together in a file
in a manner in which it can be found. This information will be your
only ammunition should you have to pursue legal action, or escalate
the problem to a higher corporate or bureaucratic level. Do not be
afraid to ask for information that you feel may be needed to solve
your problem. Also, if the person you are asking does not have the
answers don't be afraid to ask them who might have the answers.
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Chapter 6 - The law

Not all use of the law requires the assistance of an attorney. In
fact, | have saved a bundle of money by doing most of the grunt work
before even hiring an attorney. If you can present an attorney with
the law, the legal precedence and all the pertinent information
pertaining to an incident, your legal fees will be a fraction of what they
would have been had the law office done the work. Sometimes you
have to knock some sense into your attorney to get him to respect
your work, but it is definitely worth the effort.

There are two very important things to remember when dealing
with consumer problems. The first is that laws are set by legal
precedence. The second is that corporate public image supercedes
the law.

The law can work both for and against you. There isn't a law on
the books that can't be broken - as long as you set precedence. As
noted earlier, the laws on the books were set as standards to
maintain good order within a society. Laws are not perfect, and
lawyers are well aware of this. In fact, in many cases the laws in
place are simply ignored! Take the case of a jury trial. While the
defendant may be guilty as sin, and may even plead guilty, the jury
may give a not guilty verdict and the defendant will be set free. This
does not mean that precedence has been set, just that the law was
deemed not to be the determining factor of innocence or guilt.

This is a point worth remembering. Just because you may not
be entitled to satisfaction under the law doesn’t mean that you should
not pursue an issue. If your problem seems just, it is worth fighting
for.

Another issue of the law to consider is the hierarchy of the law.
In some cases federal law supercedes state or local law, and in other
cases federal law is not permitted to supercede state or local law.
The hierarchy can be in any order depending upon the circumstance.
You do not necessarily need an attorney to interpret this either. In
many cases a search of the legal databases on the Internet or at the
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public library can give you all the information you need. It just may be
that the state law that you have been quoted regarding interest rates
or electric utility rates is in fact superceded by a federal law.
Sometimes just pointing out the law to the legal department is enough
to solve your problem. There are many, many instances of laws that
are in fact illegal! Some are simply void due to being superceded by
another law, and others are unconstitutional, or are in direct violation
of other laws. Many laws are obsolete yet still on the books. These
laws can be challenged, if they are ever brought up.

There is a local law in some towns in Georgia that states that it
Is a violation to curse in front of a woman or over the telephone to a
woman! | kid you not...it is printed right inside their telephone
directories. I'd like to see this one brought before a federal judge...

| always like to read contracts that are given to me. They come
with all sorts of things; credit cards, loans, contractors, you name it. |
read every word and look for discrepancy. As it turns out, one illegal
aspect to a contract can turn the whole of it null and void. This can
be all kinds of fun in small claims court. The judges love to slam their
gavel and tell cutthroat thieves to pound sand. It is so much fun to
watch that $2000.00 Yves St. Lauren suit shrink eight or nine inches
into the chair as the judgement is passed.

Know the law. Know your local laws and state laws especially,
and research the federal laws related to your issue. Sometimes it
pays to get a free consultation with an attorney on a big issue. They
can advise you as to whether or not your case requires their services,
and how much it would cost for them to help you. Even if you don't
end up using their services, the advice and suggestions can be worth
the time spent. Many times my attorney has given information that
set me in the right direction to resolve a case on my own. Likewise,
their have been times when | came to the realization that the case
was beyond my abilities to resolve, and that the circumstances could
be made worse by my efforts.

More about lawyers in the chapter 5...
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Chapter 7 - Information Resources

The intent of this chapter is not to give specific resources, but
rather to give some general ideas for where to obtain information and
assistance. Consumer resources are in a constant state of flux.
They come and go. Telephone numbers, mailing addresses, web site
addresses, etc... change. Resources also vary from state to state,
town to town and country to country. Therefore, it will be up to you to
locate and maintain a database, either written or on a computer, of
resources that may be useful to you. These resources should include
local, state and federal government officials that have jurisdiction in
your area. You should also have corporate information on any
business that you are dealing with, legal resources, arbitrators and
advocates that can assist you should you require their services. In
addition, the full addresses and contact information for the Media
(television, radio, newspaper and periodical) in your area should be
available.

You should get in contact with the local Chamber of Commerce
and Better Business Bureau, as well the Office of Attorney General,
and have their contact information on hand.

Internet resources are wonderful these days. To be properly
prepared, you should either own or have access to a computer and
the Internet. You should locate, sort and maintain a listing of all
useful Internet resource links. These should be checked periodically
to make sure they haven't moved or disappeared.

The local library is a most useful resource. Learn to use all that
it has to offer. Many libraries also have PC's available for use, and
these frequently offer Internet access.

Finally, use your local representatives' offices frequently. Do
not hesitate to ask for their help, or for information. Your tax dollars
pay for their salaries and fancy offices! Most local representatives
are very friendly. After all you are one of their votes at election time.
Congressional personnel sometimes have to be reminded that they
work for you. They have so many constituents who don't annoy them
that they will most likely consider you to be a nuisance. If any local
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representative treats you improperly, you should let plenty of people
know about this. Talk radio is an excellent venue for this. Call in and
let the radio audience know how you were treated. The opposing
candidate at election time may also want to know, as well as the local
newspapers. While you are at it, pass a note on to the other
members of Congress and to the Senate (if you still are having
problems.) Eventually the offending representative will get the hint.

One last comment is in order. Never buy any product or
service without checking the company's reputation and never without
checking other competitive companies pricing. Search the Internet,
check out other local suppliers and search the local newspapers.
Never hesitate to confront a company that you otherwise like as to
why there is a discrepancy in product or pricing. Scan the Usenet
newsgroups to see if there are any complaints against the company
or product. When considering a purchase you can also post a query
to the relevant newsgroups asking if anyone has any good or bad
comments on the company or product.
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Chapter 8 - 101 uses for a lawyer

Well, actually not 101 uses, but definitely a good number.
Lawyers have always ranked high on my list of most hated cold-
blooded earth dwelling scum. | gather that a lot of folks feel the same
way. Even so, it is this same saber tooth Neanderthal mentality of
the species that also makes them our best friend. If you ever need to
win, and if you have a good case, sick one of these slick flame
throwing mindless beasts at your adversary and feed them plenty of
cash and your sure to come out on top - even if your not supposed to!
I've been there! Ever had a judgement placed against someone on
Labor Day? Think it's impossible? | did. | just threw plenty of cash
at the best lawyer in town. He called the Judge at his vacation home
and had him FAX me the judgement! It's amazing what pure cold
greed can do.

Anyway, on with the list...

1.) Free legal advice. Call the attorney's office and explain your
problem. Ask if you need their services. They will either give you
some advice, or suggest a free consultation. Take the
consultation if it is offered. It may mean that you really need their
services. If not, you will most certainly get some good advice out
of it, or at least an idea of what it will cost to have the attorney
fight the case. Take plenty of notes.

2.) Letters. A letter from an attorney is not expensive, and usually
will cause your adversary to change their tune. No one wants to
confront an attorney face to face whether they are right or wrong.
Remember, for you it may be $35.00, for them it is a legal
department costing hundreds of dollars an hour to research
whether you are right or wrong. It is much cheaper just to give
you what you want.

3.) Scare tactic. Send your own letter, asking for a resolution. Be
sure to note on the bottom that you are sending a copy to your
attorney. Call your attorney to let them know you are sending a
copy to them. Ask the attorney to file it just in case you need their
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3)

4.)

5.)

6.)

services (no cost to do this. In any event, since you have not paid
them, they will most likely just chuck the thing when they receive
it.) The thought of your letter going to your attorney is usually
enough to get your adversary to turn tail and run.

Shield. If the going gets rough, hire an attorney. Then you can
tell your adversary that you have hired an attorney, and they are
not to contact you again. They must then deal only with your
attorney (who will proceed to skin and gut them for you.)

Power. In conversation, just the mention of hiring an attorney can
work wonders for your bargaining position.

Reference. An attorney can be consulted to see if other people
are having problems similar to yours. You may even get the
attorney interested in filing a class action (he makes more on one
of them... a lot more.)

Laws. When it comes to laws, attorneys have plenty of
resources, although they don't always use them wisely. It pays in
a really complex matter to use an attorney, as long as you follow
up with your own legal research to help guide the attorney. The
problem with attorneys seems to be their reliance on low paid
office staff rather than their own brains. While most of the legal
staff is knowledgeable, most are not attorneys.

Well, as | said, not 101, but a few uses for attorneys. There are
some caveats to remember when working with attorneys. First,
once you pay them a retainer, they are yours forever. They are
kind of like ticks; they bite in and suck you dry. | even had one
attorney that refused to stop forwarding me mail, even after | told
him | was already getting copies of everything that he was
sending me. He, of course, was charging me $30.00 each time
he sent me a FAX! | refused to pay his bill. He threatened to file
suit (what else does a lawyer do?) We eventually worked it out. |
did not pay his bill, and he didn't file suit. He also refused to ever
do any more work for me (no sad loss, really, lawyers are kind of
like trolley cars. If you miss one, there is always another coming
down the line.) Also, once you hire an attorney, you are
somewhat out of the loop. You put your problem in the hands of
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the attorney, and work with the attorney to resolve the issue. This
does not mean that you let the attorney take advantage of you or
make all of the decisions for you. Not by a long shot. The
attorney should only be making recommendations for you and
pursuing a legal course of action to that end. The attorney should
not be doing anything that you have not approved, and you
should definitely NOT approve everything the attorney suggests!
You should consider the advice of the attorney, and suggest any
changes you feel need to be made before allowing the attorney to
proceed. Keep notes on all phone calls made, faxes and letters
sent and received. Keep track of every MINUTE you spend with
the attorney or that you spend speaking with them. Remember,
they will be keeping far better records than you, and they will be
biling you based on these records. Sometimes they make
mistakes when billing you (really??)

Used sparingly, an attorney can work wonders. The key

Is sparingly. Too many people go for the attorney first, and forget
that the problem is theirs, and they should try to resolve it first.
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Chapter 9 - David and Goliath

One of the most important things to remember in fighting any
consumer battle is that your opponent is always trying to look big. In
fact, most really are truly BIG. The opponent typically has money,
power and political clout. The opponent has powerful attorneys and
huge budgets to mop you up with. Never forget though that it was
little David who won the battle.

To win the battle you need to look as big as Goliath. You need
to be as smart, as neat, as organized and as professional as Goliath,
or you will fail. You need to be as confident and thick-skinned as
well.

To this end, any letter you write should be properly composed
and printed out (computer or typewriter.) If you don't have the ability
to do this, then you should definitely find someone qualified to help
you out.

When you are having trouble getting satisfaction, you should
always send copies of your complaint letters to important agencies,
such as the local Chamber of Commerce, the opponents bank, the
Better Business Bureau, Office of Attorney General, etc... Be sure
you note at the bottom of the letter you send to your opponent that
you have sent copies to these agencies.

Dress the part. If you are in an advance stage of a complaint
and are meeting with managers, regional supervisors, or other
higher-ranking people, dress in a business manner. Always act
professional. Never get upset or lose control, no matter what the
other person says.

Always ask for what you want. | have seen many a well-written
letter that states all of the facts, but that never asks for anything.
Guess what - you only get what you ask for! Be sure that you offer a
resolution in any letter or conversation.
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| learned a very valuable lesson many years ago while being
trained to sell cars. After asking for something or present an offer,
always wait for an answer, whether positive or negative. Do not say
anything - NOT A SINGLE WORD - until you get a response. The
first person that speaks after an offer has been made has lost. This
Is guaranteed. My advice is to remain silent, no matter how silly it
may seem. | once was helping my sister negotiate for a new car, and
coached her on what | was going to do. She made the offer. 1 told
her not to say a word after making the offer. The three of us sat silent
for well over ten minutes. The salesman was the first to speak... he
lost.

Feel powerful and confident when working to resolve a
problem. Know you are going to win. You can help to instill these
feelings in your subconscious mind by looking in a mirror and saying
out loud "I am powerful and confident, and | am going to win." This
really works. Never say or even think that you may not have a
chance. Don't listen to anyone else who says such things either,
without justification.

Yes, you, David, can slay Goliath... but only if you put all of
your heart, soul and resources into it.
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Chapter 10 - How to resolve a problem
(by example)

You go to a large retail megastore and buy a widget for your
aging tractor. When you arrive home, you find that a spring is
missing from the widget you purchased. What do you do?

First, return to the store and take the widget to the returns
department. Politely inform the clerk that the widget you purchased is
missing a spring, and that you would like a replacement part with the
spring intact. You have told the problem, and suggested a solution.
The clerk returns with a new part, also sans spring! At this point it
seems there may be a larger problem. You then ask the clerk to pull
one more. This one is also missing the spring. You note on the box
that the picture shows the spring as part of the assembly. (to make
matters worse, the spring on your old part is sprung, and needs to be
replaced.)

At this point, you should ask to speak with the manager.
Explain the situation to the manager (who most likely will respond
with "well, that's the way they come!) You should then ask if they sell
the spring by itself (most likely response "I don't have a part number
for the spring by itself.")

At this point you should ask to return the part, and request the
address of the manufacturer of the part. There is no point debating
the issue further with the manager, who can only go by what his store
stocks.

Now comes the fun part. You need to verify with the
manufacturer whether or not the part is supposed to come with the
spring or not. If they advise you that it is, then you should explain
what happened at the store. If they say it does not, then you should
ask them how to get the spring. Most likely they will be able to
provide you with the correct part, and you will be on your way.
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Let's change the scenario. You purchased the $1500.00 tractor
at the same megastore just two years ago. You can ONLY buy spare
parts from the megastore since the manufacturer is in Taipei Taiwan,
and there are no vendors for parts in the country. You still need the
widget WITH the spring. The store manager is reluctant to help. You
ask for the name and address of the corporate management. You
are given a post office box in Toledo Ohio, and asked to send your
request "attention parts clerk.” Obviously you now have a serious
problem.

Solution: Find the main corporate headquarters on your own
using the Internet, the local library and the telephone operator. Call
them and get the name of the CEO, Sales Manager and National
Sales Manager. Also get an address to which you can write (argue
with them if they give you some bogus post office box - most large
corporations get their REAL mail at a street address.) They usually
won't complain about giving you this information, since they know that
all of your mail will be screened by a dim bulb and deep-sixed before
the executive ever sees it.

The clue here is to NOT send the mail to the executive. Send it
to the legal department, and send COPIES to the executives - and to
the store manager at your local store. State how upset you are, and
note that your two year old tractor is worthless without this two dollar
part, which apparently is not available. Ask for a replacement part to
be located, and note that if the correct part cannot be made available,
you will take legal action to return the tractor on a pro-rated basis, or
get a replacement tractor. Send a copy of the letter to your attorney,
and make sure that the "cc" at the bottom of your letter shows all the
places you have sent copies to. Send a copy to the local Chamber of
Commerce as well, if you feel so inclined.

It is now pretty certain that someone who cares will see your
letter. The part should be in your hands as well as an apology.

Get the idea? |If your final attempt above should fail, you could

go on to chapter 8 and go for the throat with all teeth bared. Buit,
that's not for this chapter.
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You could also break down and have an attorney work the
case, or file a claim in small claims court. You would most likely not
get satisfaction though in this case.
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Chapter 11 - Avoiding the scam

A scam is an attempt to take money from you in exchange for
an inferior, defective or overpriced product. It can also involve taking
your money and giving you nothing in return (as in the case of the
contractor who takes a down payment but never performs any work.)

Never forget that if something seems too good to be true, it
most likely is too good to be true. As the old saying goes, you never
get something for nothing (rarely, anyway.) Always seek references
from the company or person you are dealing with, and NEVER pay
any money the first day you meet with the company or person.
Timeshare and vacation share salespeople are the most annoying in
this regard. They will ALWAYS insist that you MUST buy their
product today, or you will not get the special deal (this is called the
"one call close.") Some will even insist that it is illegal for them to
extend the time period while you make a decision! NEVER, NEVER
give any money to one of these low life dirtbags the first day you
meet them! NEVER, NEVER accept their first "special” pricing as the
best deal (the longer you hold out, the better will be the deal!) If you
ignore these words, don't forget that | warned you!

Most certainly you have received one of those letters telling
you that you are "eligible" to go on one or more "free" vacations or
asking you to "preview" a property in exchange for a "90 minute tour."
Don't believe these letters! The soul purpose and intent is to lure you
in, trap you, and force you to purchase a timeshare or vacation share
property!  These deals will cost you between $10,000.00 and
$30,000.00! Don't worry if you tell them you can't pay - they'll lend
you all the money you want at some ridiculous usurious rate, and
convince you it is a great deal. Flat out, these people are true
dirtballs! They are the one of the lowest forms of scum on the
surface of the planet. Just seeing their promotional material makes
the hair on the small of my back start to crawl! Always take the time
to calculate the true value of the deal they are offering. After
considering what you could make investing the same money and
paying the costs of transferring your timeslot or location, you will
usually find that the cost of these "deals" is significantly higher than if
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you had just gone where you wanted in the first place using your own
funds.

With this in mind, I'll give you a couple of clues should you
decide to look into one of these "wonderful" deals.

First, unless you are VERY skilled in dealing with these slick
salespeople, | don't suggest going alone or with a partner. If you do
chooe to go it alone, practice saying the word "no" over and over
again. Whenever you are asked ANYTHING, respond with "no."
NEVER sigh ANY papers during the visit, LEAVE YOUR
CHECKBOOK, CREDIT CARDS AND ALL FORMS OF
IDENTIFICATION HOME! When asked, tell the salesperson your
wallet was stolen, and it will be some time before you again have
access to your credit cards and checkbook. (This may all sound silly,
but these people are really slick. They are truly despicable, and will
attempt to leach money or a commitment from you in any way they
can. | don’t believe that even the most devout priest could exorcise
the evil out of these folks!) Always demand at least a week to
consider their offer (at the same rate, of course.) They will tell you
they can't do this - but they can. Don't be afraid of calling these
people names either. | have called them dirtbags straight to their
face, and still received a better deal than the quiet couple sitting next
to me. These people's feelings can't be hurt because they have
none! Finally, always make sure you leave with the free gift that you
are entitled to. You may have to put forth some effort to do this
without buying their product, but it can be done.

For those more intimidated by powerful sales techniques, |
recommend bringing along your family. Do not tell the salesperson
on the phone that you are bringing the whole family, though, or they
will most likely suggest a babysitter. The definition of "family" is
father, mother and at least three or four kids. Two children must be
around four or five years old. The others should be teenagers,
preferably teenagers with a really bad attitude. (Don't have such a
family? Never worry. There are plenty of neighbors who will lend you
their kids. If you don't have a spouse, you can borrow one for the
day.) The reason for the family is simple. The "husband" can
disagree with the "wife", and the "wife" can disagree with the
husband. Also, should the salesperson or their boss start pressuring

37



you too much, you can get the children to begin quietly trashing the
showroom. After the little ones toss over a few tables of toys and
sales literature, and foul language starts loudly rolling off the tongues
of the now bored teenagers, the company will usually cordially escort
you out, free gift in hand. My suggestion is just to avoid these folks at
all cost - unless you like over paying to go to the SAME resort at the
SAME time over and over again for as long as you are alive!

The example of the timeshare deal is typical of all scams and
scam artists. The clue to not being taken is to let the deal go. Think
about the deal and research it thoroughly. Do not be rushed into
making any decision for any reason. Be firm. Never sign anything,
and NEVER give out any bank account or credit card information
unless you are one hundred percent certain of whom you are giving it
to and are certain that you want to spend the money. Never give any
information to a telephone solicitor, or to an agency that calls you on
the telephone. A bank, credit agency, utility or similar company will
not call to verify account information. Do not give this information out
on the telephone. If an agency seems to be legitimately asking
guestions of you, call them back and be sure that the telephone
number indeed belongs to that agency.

Some of the many scams include those offering to pay you for
"reading the newspaper", or for making craft items. Most of these
home "business" deals are true scams. They will have you sending
money for supplies. Then they will tell you your product is inferior
and won't pay. Some simply charge exorbitant fees for useless
information.  The situation is so bad there are even several
companies that publish books showing nothing but how these scams
work.

It would be impossible to detail all of the ongoing scams in any
book. There are many reliable sources of this information. One of
the best is the Better Business Bureau. Their web site has a listing of
some of the many know scams. It is worth looking at.
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Chapter 12 - When all else fails

When all else fails you can resort to intimidation (legal, of
course.) There are a number of things that you can do to get a
company to give in to your demands. It is much harder to get a
government entity to do the same.

In the case of a problem with a government agency, your best
bet is to contact the politician who oversees that agency
(representative, congressperson etc...) and ask that they help you to
resolve your problem. Most politicians have staff that is ready and
willing to help you (good PR helps them get elected after all.) You
can also sometimes find a senior staff member or an agency that is
one above the one you are having problems with - but don't count on
doing any better with them.

Corporate problems are much easier to handle. Large
corporations don't like bad PR, and will go to almost any length to
avoid it. As noted in chapter 7, going for the legal department
frequently works to resolve problems.

Another excellent method is to set up a web site explaining your
problem. Post a request on any relevant newsgroups asking the
readers to go to your web site and send an EMAIL to you if they have
had similar problems. Make sure the legal department at the
company in question knows the URL of this web site. You should
receive a call from the legal department in short order requesting that
if you take down the site, they will be glad to help you resolve your
problem. Make absolutely certain before you go this route that you
have already tried to resolve the problem through the companies
legal department! Those not web savvy can achieve the same goal
by placing an ad in the local paper and asking anyone with similar
problems to write (a post office box comes in really handy here.) |
have seen some folks go so far as to set up a table outside the store
and take the names of people who have had similar problems - this
really gets the store manager going, and there isn't a darn thing they
can do about it.
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Another excellent resource is an arbitrator or consumers
advocate. An arbitrator has legal authority to represent you and can
act on your behalf, whereas an advocate does not generally have the
same legal authority to represent you, but can still file a complaint on
your behalf. There are many arbitrators and advocates available,
charging all kinds of rates. You can go shopping for one easiest on
the Internet.

Some industries, the automobile and insurance industry for
instance, have their own arbitration system available. In fact in some
cases you have to use their arbitrators to resolve a problem. These
arbitrators are third party entities, and are typically fairly good at
resolving problems. You definitely want to find out if there is an
industry arbitrator before attempting to fight a problem on your own or
even before calling an attorney.

Lastly, if you have a real problem, and it is or may be affecting
a large number of people, you can go to the national and local media
with it. All of the major networks have consumers' advocates that put
on big budget television shows, and who love to cut down uncaring
thieving corporations. You just may make the national news. In any
event, it never hurts to try. Just remember that the company you
bought the tractor from may be one of the networks major sponsors in
which case your complaint will be trashed the minute it gets through
the door.
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Chapter 13 - An ounce of prevention

As the old saying goes, "an ounce of prevention is worth a
pound of cure..." Most people find themselves in trouble by not
looking around and keeping their eyes, ears and brain engaged in
their daily activities. For instance, you would not approach your car if
a filth ridden sewer maggot lowlife were standing near it. Yet many
an individual has done just this, and been carted off at gunpoint, or
even found dead on the side of the street. The same holds true of
consumer matters. If you aren't careful, you will get screwed.

Most problems can be avoided before they ever begin. For
instance, buy yourself a nice name brand television and stay away
from that $70.00 Dong Kwai TV at the local X-mart superstore. |
have even been taken in by some great deals on overseas slave
nation manufactured crap. It usually looks good. Sometimes it even
works. Just don't EVER have a problem with it!

This brings me to the main point of this chapter. There is a lot
of stuff manufactured by transient foreign companies, and a lot of
services provided by even more transient domestic companies. The
point to be made here is that you should know whom you are dealing
with. Check out their business policies, their customer satisfaction
history and their reputation (a Usenet newsgroup search can be most
enlightening.) Check with the Better Business Bureau and the local
Chamber of Commerce.  When purchasing goods, especially
electronics check out the return and warranty policy of the company
you are purchasing from. It can be a real hassle to have a product
serviced by the manufacturer. When | am backed into this corner, |
usually just trash the darn thing and buy a new one - never of the
same brand! Make sure that you can drop off a defective product at
the store where you purchased it for repairs. Sometimes a mail order
vendor has a deal going where the manufacturer will send a box to
pick up a defective product for service. Make sure of the policies for
very large appliances. Is in-home service covered? If not, can in-
home service be purchased?
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Knowing in advance a company's policy will prevent
aggravation in the future. Before making any purchase of product or
service make sure you are satisfied with all of the policies of the
company. If you understand and accept that you may have to trash
that cheap TV if it breaks, whether under warranty or not, then you
will not be disappointed should it fail.

Read the warranty policy VERY carefully. | recently purchased
a VERY expensive gourmet skillet made by a VERY famous
manufacturer. | purchased this skillet at a major department store
locally, (which turned out to be a smart move.) The pan worked as
advertised until one day when it fell to the floor from the dish drainer
on the counter. The handle fell into many pieces. The warranty had
been specified as a ten-year unconditional warranty - | was in luck...
NOT. Turns out that to get a new replacement for my broken $70.00
skillet from the manufacturer would cost me $55.00 shipping and
handling!! Man what a great idea for a business! | could buy these
skillets at wholesale and offer the same warranty service for less
money! In any event, | returned the skillet to the store that |
purchased it from. At first, they wanted me to return the thing to the
manufacturer. | presented them with the printout of the return policy
from the Internet, and kind of snickered. Needless to say, the store
replaced the skillet at no cost.

As a consumer you should also keep abreast of the resources
available to you. These days, the Internet is an extremely useful
thing to have. If you are "connected" you should be researching and
bookmarking any useful resources. Use it to find out about products
and there true reputation in the real world (should you buy that
$2000.00 big screen TV now, or wait for HDTV?) Find the laws
pertaining to any big purchase (can you get a new car if yours turns
out to be a lemon?) Locate and bookmark all the links to government
resources, including the telephone number and address of all of your
local representatives. Most of this research can be done at a local
library as well, but an electronic resource is much better. You can cut
and past names and addresses and send out EMAIL. You can also
create mailing lists for snail mail, and have your word processor
automatically address the mail.
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The Internet is also useful for finding out which government
representative is most involved in consumer issues, and which is
least involved. For instance, if you are having an insurance problem
and one of your representatives in on the state insurance committee
you have a better chance of being heard.

Be sure to organize all of the data you collect in a manner that
allows you to locate the information that you need.

It can be tough out there in Consumerland, but never forget -

the consumer is always right. If a vendor or service person should
forget this, it is your civic duty to remind them!
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Appendix - sample letters

This appendix includes some actual letters (the names have
been changed to protect both innocent and guilty) that have achieved
positive results.

The first example is one of my more spectacular cases. A
company seemed reluctant to offer the same health insurance
packages to a common law wife that they were offering a
conventional married couple. This despite the fact that their own
policy and procedures book stated that common law marriages and
domestic partners are entitled to the same benefits as those with a
conventional marriage. In addition, the state law specified how a
common law marriage is defined, and the federal government even
acknowledged that common law marriages must be accepted, per
state law. In any event, an EMAIL correspondence began. It is self-
explanatory. In the end, the legal department agreed with me, and
the common law marriage was accepted the same as a conventional
one.

EMAIL 1:

Hi Mary:
John Doe would like to know why HMO does not cover all areas for domestic partners.
Isit a company decision or HMO decision?

Thanks
mm

EMAIL 2:

Re: Domestic Partners - HMO
Author: Mary Moron at BigCorp Company Date: 4/9/97 9:37 AM

Missy:

It isan HMO decision.

Please have John call me if he needs to discuss further.
Thanks.

MMM
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At this point, | called the HMO to find out whose decision it
REALLY was. They advised me that it was the COMPANIES
decision. The company set the standards. Oh really??

EMAIL 3 (after a call to the company):

Mary:
John said that if it was an HMO decision he would have his lawyer ook into it.

| left him a message that it was an HMO decision. If heisto call me again | will gladly
forward him to you.

Thanks

mm

EMAIL 4:

(message to perceived big wig administrative assistant at corporate
headquarters)

Hi Bigwig:

John contacted his lawyer regarding the state laws re: domestic partners. Hereiswhat he
came up with:

The state considers a domestic partner to be a spouse, if:

couple views themselves as married

the community views them as married

HMO said they would approve domestic partnership coverage upon approva from
BigCorp Company. Isthisa case of domestic partnership coverage through HMO will
raise premiums? If so, John understands that and will go with CrappyLocaPPO. If itis
just a case of rewording our HMO contract of coverage, can we do so?

Please advise.

Thanks.

MMM
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EMAIL 5:

Hi Mary,

As| stated before - no one has to cover Domestic Partners - while the state may
recognize DP's - we have a group policy with HMO covering 19 other service areas in the
Northeast - most of which do not cover DP's - if they ALL cannot cover them then we
cannot offer coverage of this nature to one location and not another in the same HMO -
Attached isalist of the HealthPlans that do cover DP'swhich is aso located in the
Bulletin Board as well as sent out last year when this change was implemented -

Bigwig

EMAIL 6:
(My letter to Bigwig and Corporate Legal Department)

Bigwig Braindead:

| believe that the term "domestic partner” does not apply to my situation, and believe that
my relationship with Jane Mushy constitutes a valid and legal marriage, as husband and
wife, asrelates to the statutes of the state, the United States federal law and The
Universal Declaration of Human Rights, as adopted 12/10/1948 by the Genera Assembly
of the United Nations, section 16.

A coupleis considered "legally married if there is an express agreement of the parties to
assume the relationship of husband and wife; and cohabitation and reputation are relevant
factors in determining whether the parties have entered into a common law marriage.
Living together and holding themselves out to friends, relatives and the government as a
married coupleis evidence that the couple is married" (John Wendell Beavers & Assoc.,
P.C.) Inaddition, "a common law marriage is areal marriage and can only be terminated
by desath, divorce or annulment. Also, acommon law spouse's legal rights are virtually
the same asthat of a'legally’ married person, i.e. they are capable of inheriting, they can
own community property and their children are legitimate" (proven in acasein Texas
and other locations, and currently a part of Texas state law.) Also, the General Assembly
of the United Nations states "the family is the natural and fundamental group unit of
society and is entitled to protection by society and the State.”

"Under state law, a common-law marriage is established by words in the present tense,
uttered with the view and for the purpose of establishing the relation of husband and
wife." Gower Estate, 445 PA 554, 556; 284 A 2d 742, 743 (1971). [Socia Security
Administration SSR79-23] "Applicable law is that which would be applied by the
courts of the state in which the worker was domiciled when the claimant applied for
benefits, or of the District of Columbia, if the worker was not then domiciled in any
State." [Socia Security Administration Handbook, section 306]
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A "common law marriage (is) one not solemnized in the ordinary way (i.e. non-
ceremonial) but created by an agreement to marry, followed by cohabitation. A
consummated agreement to marry, between persons legally capable of making marriage
contract, per verba de praesenti, followed by cohabitation. Such marriage requires a
positive mutual agreement, permanent and exclusive of all others, to enter into a marriage
relationship, cohabitation sufficient to warrant a fulfillment of necessary relationship of
man and wife, and an assumption of marital duties and obligations." [Marshall v. State,
OKI.Cr., 537 P.2d 423, 429]

Jane Mushy and her two children have been living with me for over 4 years now. We
have had a child together, Kate Doe. All of our assets and liabilities are combined, and
our lease and utilities are registered in both our names, as afamily. In addition, my life
insurance beneficiary is Jane Mushy, and al other legal documents specify Jane as my
spouse.

Even if none of the above were true, Jane should still be eligible for coverage under any
BigCorp Company plans. Itisclearly stated in the booklet "Y our Health Care", which
you just sent me last week, as well as in the Employee Handbook, that "you're eligible for
the HEALTH CARE PLANS if you are aregular, full-time employee scheduled to work
at least 30 hours aweek. Y our dependents are eligible too. Dependents include (your)
legally married spouse OR domestic partner, AND each unmarried, dependent child OR
domestic partners child (including adopted or stepchild.)

Based on the above, and other information obtained from my attorney (Joe Loudmouth) |
am hereby requesting that Jane Mushy be considered by BigCorp Company to be my
lawful wife, and that she and her children, Jm Mushy and Joe Mushy, be added to my
health coverage under my HMO plan, effective upon receipt of this memo.

My attorney believes that should this benefit be denied there is sufficient support to win
alegal casefor this benefit. In addition, a class action by others denied similar benefits
may be in order, as well as a discrimination suit based on the fact that you are willing to
provide benefits under aternative plans, but not under the desired plan (despite the fact
that HMO advised me that the cost to BigCorp Company would be no more than the cost
of placing ones "legally" married wife under their plan.)

| do not wish to have to pursue such alegal recourse, nor do | wish to have to escalate
this matter to the legal department, or higher management. | am hoping you will consider
what | have stated and approve my legal wife and her children for coverage under HMO.

Y our prompt attention to this matter and response is appreciated.

John Doe
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EMAIL 7:

Shyster Corporate Lawyer -

Please set this person straight - BigCorp Company does not HAVE to or is REQUIRED
to cover Domestic Partners - as a courtesy we globally cover under CrappyLoca PPO and
afew of our HMO's. However HMO will not cover DP's in all of their locations,
therefore we cannot offer it to some locations and not the others.

This employee has been given an opportunity to enroll in CrappyLoca PPO to cover his
Domestic Partners and dependents as CrappyL ocal PPO does cover them and it would be
his choice to enroll them in CrappyL oca PPO - his window of opportunity to enroll at all
is quickly coming to an end.

Thanks
Bigwig

EMAIL 8:
(Response from corporate attorney)

John,
Please call me at 999-555-1212 to discuss the comments made below.

Thanks, Shyster Corporate Lawyer
cc: Bigwig

One phone call and Jane was enrolled retroactive in HMO. If
you closely review the letter | sent, you will notice that there is no way
to argue against the case. While | did contact an attorney to ask
about the case, and the attorney did say that it should hold up in
court, | never used any paid legal services. All of the research was
done on the Internet, and by speaking with local agencies and my
attorney. Total cost - $0.00. Total time spent - approximately two
weeks, and a total of about 6 hours for the research and letter writing.

The state, in this case, was Pennsylvania. Most states have
similar laws, and the federal laws apply to all states. You will also
notice that | quoted the legal precedence in most cases, as well as
the law. | defy any attorney to win in favor of this employer!
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The following 12 pages are actual letters, all of which had
successful results. The first three pages are a correspondence to a
less than responsive cable company. The cable company never
responded in writing, but did send a technician out to correct the
problem after the premium channel "Prism" (whom | sent a copy of
the letter to) got in contact with them.

The next two pages are about a bank problem that was
resolved by the office of the Mayor, after they received a copy.

Following that, there is the letter to the attorney trying to collect
on a bogus insurance claim. My client never heard back from the
attorney. (Shows you can even fight these guys!)

The others are all kind of self-explanatory. All were successful
in achieving the desired results. Use these letters as examples to go
on when writing your own.

My success rate has been pretty good. Keeping a calm head
and doing my homework | have managed to achieve a 99 percent
rate of success. Part of the reason for this is that | know when not to
waste my time fighting a case, and | know when to turn a case over to
the attorneys.
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CITY OF PHILADELPHIA

0o
t

1

bear Mr. N

OFFICE OF THE MAYOR

CONSUMER SERVICES DIVISION

XX City Hall, Philadelphia, Pa. 19107
AXERRXK Room 121

MU 6-7596

EVELYN J. WHITE
Deputy to the Mayor
for Human Services

May 28, 1981

Relative to your complaint filed in this office

against The Fidelity Bank, kindl

Y contact me by calling
MU 6-7595 or 7596 at your earliest convenience,

Kindest regards.

Sincerely,

L

N, Director

Consumer Services

LOD/1s



Law OPPICES

RO MIEEEEEEENN, P. C.

J E SUITE 409
. 'SON ONE'.UARE

PHI 19107

July 20, 1982 i‘;‘.‘,;‘;‘i

ton

P
9

re: accident of June 10, 1982
our client: Pa=i- i
place of accident: Joll¥ NS ins Rd., BI11 P2

Please be advised we represent the above named in her
claim for personal injuries sustained in the above matter.

Upon receipt of this notice, kindly notify your insurance
carrier of our representation and have them communicate with our
office. In the meantime, you are to contact the undersigned and
inform us the name of your insurance company and your policy number.

In the event YOu were not insured at the time of the accident,

please contact us and advise of that situation and we can discuss
the matter.

Please take care of this matter at once.

Very y yours,

AR ON

AG: tms

U
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ONE E SUITE 409
PHILA 19107

07/21/82

Dear Mr. G-n'

I am writing in reference to your letter dated 07/20/82, and our sub-
sequent telephone call of 07/21/82 (re: your client, PN a
N i ) .

I was appalled by your attitude toward my wife when she requested in-
formation concerning your letter. I see no reason to cooperate with
you any further concerning this matter as you seem determined not to
relinquish any information to us. The ultimate insult was your hanging
up on my wife for no reason, and then when called back 20 seconds later
you were "out of the office". Your ignorant, spineless, hairbrained
secretary (obviously on your 1nstxgatlon) refused to let you talk to me
even when I told her that I knew you were in the office!

Lawyers such as yourselfr should be investigated and removed from the
Bar association! If I <¢&an initiate this action I would be happy to do

So. I sincerely hope for your own sake that you improve your
personality.

Regarding your client, I will re-state my feelings on the matter. Your
client not only refused medical treatment on the scene of the accident,
but also went to work immediately following the accident! HNo mention
was ever made to us about injury! As far as I am concerned the matter
is closed. Your client had the chance to collect injury damages and
did not. I sincerely believe that your client is simply trying to use
this accident as a cute way of making some quick <cash., I find this
both a greedy and childish act which many people are using in these
hard times.

You may proceed with your case as you wish, although I shall be of no
further assistance to you. I find your methods and actions vile and
disgusting.

copy to:
Philadelphia Bar Association
P S btivintetsisaens | i

P.S. You should teach your secretary how to spell, Especially to
spell names correctly.
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DISTRICT MANAGER

P.0. BOX 6152
PHILADELPHIA, PA 19115

Dear Mr. -h:

Please accept my apologies for not contacting you sooner. I have
decided not to purchase any insurance from you at this time. It is not
that your presentation was not perfect, nor that your knowledge of
insurance and of my needs adequate, but rather it is your unpleasant,
vile, and unprofessional sales approach which I dislike. After having
dealt with both you and Gene Gradel I believe that I would never wish to
purchase insurance from John Hancock ever in the future.

As far as you are concerned, I felt that your sales attitude was that of
a freshman used car salesman, or a hoover vacuum cleaner salesman. You
left me with no opportunity but to purchase right now. DO NOT WAIT!!
IT's NOW OR NEVER, was you're attitude. Don't bother with whether or
not I have the time right now to consider the purchase or not! Well, I
am a busy businessman and don't always have the time. Had you left me

alone to consider your proposal in my own good time I might have
considered it.

As for you G, I am shocked that a long time salesman such as yourself
would be so inconsiderate as to wait five months to send me a copy of
the eight-hundred dollar policy 1 purchased from you! How could you be
so forgetful as to not return my wife's insurance book for three months,
thus making me have to make a large payment at an inconvenient time.
Finally, you signed me up for a family policy without my knowledge or
permission and without informing me that I should dispose of some of my
other insurance policy's to save money. This is unforgivable.

I am an independent businessman, and therefore a salesman as well. I
have been disgraced and hurt by a business attitude so poor that I
cannot imagine such a company making any sales at all. I feel it
necessary to write this letter. I do not wish any further discussion of
the matter, and as far as I am concerned my business with John Hancock
is ended. Should I decide to purchase from you I will call you. I
regret that such a knowledgeable person as yourself has such a poor
salesmanship.

Sincerely,

copy to:

JONN: 1 Life Insurance Company, _
G owembunas ©] , Jupiwbttet i ¢
Better Business Bureau of PA



Life Insurance Company ‘ —er, CLU

Director of Consumer Relations
200
Bost

June 15, 1982

Mr.

Dear Mr. -:

I am, indeed, very sorry you found it necessary to write us
concerning the problems you have experienced with two of our
local representatives.

The quality of service which you described in your letter is
certainly not in keeping with the high standards we expect our
local field representatives to maintain. Accordingly, you may
be assured that we shall begin an immediate investigation to
determine where the breakdown occurred and what steps will need
to be taken to prevent a recurrence of a similar situation in
the future.

I appreciate your having brought this matter to our attention.

Sincerely,

s CLU
Director of Consumer Relations

MRK :mm



